
CONCEPT ZONING ARTICLE ATM-09.4 AMEND ZONING BYLAW 
(Two-thirds vote) DEFINITIONS: FAMILY; SINGLE-FAMILY 
 DWELLING; MOBILE HOME; 
 ALTERATION V. EXPANSION 
 
A recent case before the Board of Appeals raises the question if the Town wishes to re-evaluate and 
possibly change the definitions of “Family” or “Dwelling Unit”, or both, and perhaps better define 
what a mobile home is as opposed to a prefabricated dwelling. 

Earlier this year, owners of property at 40 Newtown Road applied for a building permit for an 
addition to their existing single-family home, which dates back to the first half of the 20th century. 
The proposed addition consisted of a prefabricated dwelling to be delivered to the site in two halves, 
and an enclosed breezeway connection between the addition and the existing house. The breezeway 
connection was later upgraded to a full room. The existing house is on an old foundation; the 
proposed addition was to be placed permanently on a poured basement foundation; and the 
connector was to remain without foundation. The proposed addition shows several rooms, a kitchen, 
a bathroom, and a small accessory apartment, with one bedroom, a bathroom, and a small room that 
could serve as a kitchenette. The property is located in the Residence 2 zoning district, which allows 
single-family dwellings with limited accessory uses. It also allows single-family dwellings to be 
altered and used for two dwelling units, the principle dwelling unit and one accessory apartment 
subject to certain conditions and limitations as to size, number of bedrooms, egress, etc. 
 
The residents in the expanded building would consist of the elderly long-term owners of the 
property, and their daughter with her husband, and their child or children. 
 

1. The Zoning Bylaw Definitions for “Family” and “Dwelling Unit” are as follows: 
 

1.3.6  FAMILY: A person or number of persons occupying a DWELLING UNIT 
and living as a single housekeeping unit, provided that a group of 
six or more persons shall not be deemed a FAMILY unless at 
least half of them are related by blood, marriage or adoption, 
including wards of the state. 

 

1.3.5  DWELLING UNIT: A portion of a BUILDING designed as the residence of one 
FAMILY. 

 
As Zoning Enforcement Officer I determined that the resulting building would be a 
single dwelling unit designed for the residence of one family, together with a legal 
accessory apartment located in the addition. 
 

2. The zoning bylaw does not clearly define the term “alteration” as opposed to, 
separate from, or exclusive of “addition” or “expansion”. The standard 
planning/zoning definitions reference in my office (Development Definitions, 
Center for Urban Policy Research, Rutgers University, Moskowitz/Lindbloom, 
2004) has the following definition for “alteration”: 



 
 
The MA Building Code defines “alteration as follows: 
 

 

 
 
As Zoning Enforcement Officer I determined that the word “alteration” for 
purposes of the zoning bylaw included within its meaning “expansion” and 
“addition”, and that therefore the proposed accessory apartment was allowable 
within the addition. This determination was also consistent with actions by the prior 
Zoning Enforcement Officer/Building Commissioner. 
 

3. The zoning bylaw prohibits mobile homes, but it does not define what a mobile 
home is. The standard planning/zoning definitions reference in my office 
(Development Definitions, Center for Urban Policy Research, Rutgers University, 
Moskowitz/Lindbloom, 2004) has the following definitions: 
 

 
 



 
 
The MA Building Code has this definition: 

 



As Zoning Enforcement Officer I determined that the addition is a manufactured 
home, not a mobile home, and therefore allowed. The addition as manufactured 
meets the referenced HUD Code and would be permanently installed on the 
basement foundation. When completed and installed, the building addition would 
not be any more mobile than any other building. 

 
The Building permit was issued after thorough review of the building permit application, 
supplemental information, after several revisions from the original submission, and in consideration 
of the above definitions. 
 
An abutter appealed the issuance of the building permit to the ZBA, which ruled in relevant part 
with the abutter. 
 
Already before the hearing and decision of the Board of Appeals in the matter, the construction was 
completed and the addition became occupied. 
 
The matter is now in appeal by the property owner in Land Court. It is too early to tell for certain, 
but the matter may be decided on technical issues of timing and standing and possibly never address 
the merits in the dispute. 
 
For a flavor of the facts and arguments see plans on the following pages and seven PDF-files that 
are supplemental to this document. 
 
I am not proposing any specific changes at this time. I wanted to bring the matter to the Planning 
Board’s attentions and am interested in Board member’s suggestions. There is a disagreement 
between the ZEO interpretation and that of the ZBA. The matter when settled may not to provide 
better guidance to the ZEO in the future. Possibly the ZBA has some more specific input.  
 
Also, on the periphery of the case comments were made pertaining to the design of the addition as – 
I paraphrase: Out of character with the neighborhood so close to the Acton Center Historic District. 
Design of course is not within the legal purview of the ZEO. 
 

SUMMARY 

------ 
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